COURT OF APPEALS OF GEORGIA
¢ DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
October 5, 2015

To:  Mr. Corey D. Richardson, GDC1296769 H-2, Dooly State Prison, Post Office Box 750, Unadilla,
Georgia 31091
Docket Number: A15A2113 Style: Corey Richardson v. The State

Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

2.0 A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. 04 Your document(s)' was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. O No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
5. 0 Your Certificate of Service did not include the complete name and mailing address of each opposing

party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.
7. yYour document exceeds page limits. Rules 24 (f) and 27 (a)
8. Your Supplemental Brief was submitted without permission to file. Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. 0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13 The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

15.

. Od
14. O Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (¢) (2)
O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)
O

16. Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
17. O The Motion to Supplement has not been granted.

18. O Other:

For Additional information, please go to the Court’s website at: www.gaappeals.us
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GEORGTA COULART OF APPEALS
C 6REY DEAN BTCHARDSON ,

APPC“On‘I’
v CASE No. AISAZIID
THE STATE OF GEORGIA ,
Appellee

‘" SUPPLEMENTAL RAIEF »

COMES Now APchQn'\' COfty Richardson , and files +Hhis ¢
ental Briet show}n9 Hais Court as Follows

PART ONE |
December 8, 2008 | the above-named gppellant was Found
goiltty of the offense of A%revohd Child Molestation be‘rott He Henee-
able Judge Wallace Cote in Gwady. County and sentenced fo Ife with q
possob \\%7 <>¥ puro\t Q+ L5 \/eqrs . Upo(\ re mand F(om -\'\,\e Cour"- ot kPPéolS,
foe appellont was resentenced to 20 years withool pardic.

STATEMENT OF FACTS
PART TWO

ENUMERATTION OF ERRORS

The trial court erred i placing Hhe defendant” on drial withoot
J\)risc\ichon feom he Juven'\lt couct .

The “rial court erced 0 ¥qi\in3 to establish o wmore precise
+ime the oFfense woas commitbed i refecence 4o the detendants age .

The +eial court erred prov'-ns e elewment of dhe :M—evﬂ' 4o
commit aggrevated child molestation i refecence +o +he de%ndemﬂ -
age and shote oF mind ot e bime the come was committed ,

The u\ppt\\om+ was not pr ovided eFtechive assistance of coungel
90f¢wn+ec4 by Hre Sixth Amendwent of dhe Unibed States Conshituhion.

PART THREE
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CTANDARD OF REVIEW
The apptllont contends fhat his cight 4o due process of law
fdarqonﬂe& by Hae Fisth Amendment of 4he United Stotes Conshitotion
were violated when Hhe 4eial couct robbed Hae Jovenilt court of jurisd-
iction and placed the qpptllcm{- on +rial .

for this reason , the appellont contends that his convickion 18

verd and o oullity . See laches & no bar . De Jacnette Supply Co. V.
F.P.pPlaza , Tac., 229 Ga. 625 ,193 §.€.2d 854 (1972). Giegee Fin .

Co. v. Travis , 146 Ga.App. 224 ;246 S.E.2d 131 (1978) ; and Benton v.

Mocdern Fin., & Inc.Co., 2441 Ga.533 261 §.E.24 359 (1979) provide

a void canviction 13 subject to bring sed aside ond Jor attacked of any
Jime . Also ser Dupree v. Blankenship , 83 Ge.App. 664 §.£.2d H57
(1957). Soch o judgment way be attacked 1n any court even F an
expcobion hay been issued upon it according fo Pick v Liberdy Loan
Corp., 146 Ga.App. 594,247 S.E. 24 133 (1978).

The q?pe\\qM' bt ng of ordinary ;n*‘e\\faencg and 3c)m>ﬂm+ of Hne
law ond rules of ctimnal procedures contends fhat his attorney was
ineFlechive . TF Hhe cight do counsel garaunteed by ouc constitution
s do. serve ih¢ purpese | defendante connot be lefk fo Hhe mercies of
'mevvxpc"i'en"' counsel . See V\CnyQ( V. M(:E\rol, 510 F.Supp. 706 (N.D.
Go. 1981 . An mLxLorneY connot render ceasowable effective assistonce
onlesy counsel hos acquainked himse!d wilh the low and the Facks of dhe
case . See United Stales v. Woeds , 487 F.24 1218 (5% Civ. 1973).

The gppellant was lef+ do the me ccy of ncompetent councel (
Hareell v. State . 139 Ga. App. 356 ,228 $.E.24 723(1916) when his attorney
farled o Ocq’ua‘ml' himsell with the low and Hoe Facke of Hue case (‘Umﬁd
Stakes v. Woods, 487 F.24 1218 (5% Cic. 1973) C°m°m“m3 ;,uﬁ'sdit#(on
and Hee qppg“cw\'\:& age and stake ofF mind of the time the offence
was commithed, For Has reason | Hre Q?Pe“an“‘ contends that hig
attorney could not have rendered ceasonable effechve assistance.
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Being of ord\r\ory ntelligence  ond i%nwﬁh* of dhe taw and
roles of creiminal proceduce Hhe questions that the Q?Pe\\m\+ has i
H\is case are as Follows ¢

Did Hhe +rial couck have jurisdittion 4o place the oppellant on
teal v o superior court  without (‘eciev'\ng jusisdiction from 4he Juvenile
covet when the apptilont was a joveaile ot foe Hme fhe offense was
committed 3

Do the law opply to e offense commibted in Hhe indickment af
the Fme dhe offense wag comeibbed or ot fhe Hime of Yne appellonts
accest or ot the fime fhe appellant was Found 9u)l+y;,

Could the 4rial court ey Hhe appellant as an adult when he was
a juve ail when Hhe come was committed and how covid 4he 4rig) court
deterwune e appellontt Feame o wind of the Hme of hiy convichion
whew he was hetween the ages of 1Z and 13 at the time the offense was
commit +d 3

Cold Hhe vickim ot 1l of 12 years of age +e$+imon7/ he reliable
when she was 3 oc 4 years of age af the Hime the offense occured.

Based on the above guestions | foe appellont contends that he was
left to dhae weecy of ncompetent and ineflechive counsel when counsel
Failed +o acquaint himseld with Hae tow ond dhe Facts of Hae case and
Cor his reason counsel could not have cendeced veasonable effechve
assistance . See V.S, Const. SixH\ Amend. ; MeBeyar v. McEleoy , 50 F.
Cupp . 706 (N.D. Ga. 198]); ond United Stotes v. Woods , 487 £.24 1218
(5% Cie 1973).

C’onc\usive\\/ N this shows

Counsel Falded 4o quuq\M‘ himse it with Hhe low and “{\(’ Focts of
the case (Uniked States v. Woods, HET F.24 128 (54 Cir. 1973) 3

Counsel dailed ko conduct pretrial ivestigations (McClesky v. Zant,
580 F.Supp. 338 (N.D.Ga.198W)3

(ounsel Failed 4o %qweg’rig&{—e Plousib\t defenses (Uf'\i*td Stakes v.
Badolate, ToI F.24 915 (11 Cir 1983) 5 |

Counsel Failed +o researcdh mitigating evidence ( Johnson v. Kemp, 619
F.Supp. 355 (5.0.Ca.1985)
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w\r\en‘his attorney failed +o establish & Hae drial court had jurisdickion
£ place him on 4rial when he was a jovenile ot Hie e Hre offense
occored [ but an adult ot fre time oF his incarcerchion.

when his atborney Ffailed o establish s state of wmind in reference to
Yo ntent of He offense seHfocth n Yhe indickment when the appellant
was 1L years of age at the oot of Hhe ofFense ,but 20 years oF aqe ot
e time o his e retioA. N .
ond when  his o‘rﬂLcrncy Laled o ckq\lcmjt the JrevLimon\/ of a 12 oc 13
year old vichm when Hhe vichivn wos 3 or 4 years of age ot e bime

fhe oFfense occurred .

Even though e rules laid dewn in Strickland (466 0.5, 668
jod S.ck. 2052 ,BOL.Ed 24 674 (1984) provide Poe appropc;aﬁ framework
‘Fo(‘ eva\uq‘-mg a claim o neffective QSSQS{’QN.C ... Hee Court wmust
review Counstls perfatmance e licjh-l- of Hhe packicolar ""\/Pt of
p(‘ocetémg . See United Skates v. Wren, 682 F.Supp. 1237 (5.D.Ga- 1988).
Toecefore , o detecomination whether reasonably effechive assistance was
rendered  most bt based on Hhe totality of Pae circomstances and the
entiee record ?’\ikc\ne\\ v. Hop?er , 938 F.Supp, 77 (5.D.Go.1982).

Counsel Failed establish i Hae frial covrt tad jurisdiction to
plact fine appellont on bria) when be was a juvemle when dhe offense was
committed ,bUJr an oduld when he was acvested . Counsel Loiled '{'b
ectablivh e appe llants shole o mind in cefecence 4o g ntent fo
covamtd dhe coime et Forth . Counsel Failed fa c\pqlicmSQ Yhe v«:h‘cli’ry and
reliokility oF Yhe vichm’s +ts¥}mom/ when the vidkim was 3 or H years
o aqe ot the Hime Hhe offense occurced Jout 1] oc 1L years old whea
the offense was teported . T liev of He Focd 0o peecise date the
Sfense was committed was ever established. The offense supposedly
OLCUN‘N& bciween Ionuo\r\/ I, 2001 ond To(\dcu*y 31, 290%,

Fiaally e teial court ecred when it placed Hre q?\’Je\\uM‘
on trial a¢ on aduld when dhe aPPe\\QmL was g guveoilt when Hhe offens
sccoered and Hoe deial court did not PrOPer\y recieve \'}uris&i&ibn Lrom
Yo jovenmle courk [ do the low apply o g deFendant at the Hme
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fat Coime wis committed of af the Fme of arrest or ot fae bme of
convickion 23, A vold convichion Foc \ack oF jurisdictien s subject to
bring set aside or attacked at any tiat . Seg Dopcee v Blankeoship,
83 Ga. App. 664 §.E.24 457 (1957) 5 and RAickh v. Liberty Loan Cord., 146
Ga- App. 594 , 247 S €.24 133 (1978) even i on execubion has been issued

upon 7.

The state foiled +o meet its burden of proot concerning the
prisdichion dhe trial court nad Yo place dne gppellant on trial when e
wag o juvenile at fae hime of Hhe offense ond Hhe state of ond of
for oppellant at drial wn reference fo intent 1o commit the offense when
Hne opptllant was o juvenile of the dime the offease occurred Jbut an
adull ot Hoe hme of his convichion. For s reason yoo well as all of
fhe obovt and fore mentioned y the appellant wmust be ai""#édl iF e
3ovtrnmtw" failed 4o meet by bucden o 'PNO&: . See -M---"Bg-’ us.
ot 363 and e.9. 0. v. Carvcer , 364 F.3d 339, 343 (VstCir. 2004

0.C6 A lb-o-U(O provide a defeadant must be I3 {0 17 years
F age to Pt placed on drial n o superior court for e offense of
anfe“\*e“\ child molestation. 0.C.G. A. 16~ 3-1 b‘/ it plo{m ‘0!’\9"09(‘
establiches that childeen who commit cciminal ofFFenses at fhe Hime H"Q?' act
onder  the age of I3 are cotegorically neligible o be prosecuted For or
convicked oF Hose oFFenses . A pecson shall net be considered oc dound
gquilty of a ceimt ualess he has attoined Hhe age of 13 years ot the Kime of
Hre act , ommission , of negligence constituting dhe ceime. For His ackicte +o
and dhe low to seeve ite purpese, a ceime wusk be conshrued according o e
provisions of the law exishing ot Yoo Hime of ks commission . See Riley v.
State , 243 Ga. App- 697,698 (534 S.E.24 437) (2000); also see 15-11-28 (6)(Db).

Had dcSence counsel or he trial court have estabhiched o wore peecise
date ot ‘“\6 fene the offense occorced w cefecence o the Q't’F’tu‘M'els age
coNCeTnNg Hhe Jwisc\k#ion & dhe drial court fo place o guvenilt on trial y Fhe
appellant woold not be convicked o the charges set forth in dhe indichment

whea an appellant challenges fre sufficiency of Hae evidence to

support @ convichion | oafter re viewing Yo evidene 4o sopport a conv.’c{-{on,ﬂw
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elevant gquestion 13 whether | efter  witwing Hae evidence in fhe \iah-l—
voet  Faverdble o the prosecotion , any cational 4rier of Fact could have
found dhe essential tlements of Hie coime beyond a reassnable dovipt . See
310 Ga. App. 183:: Nuapally v. State ;2 Jure 20 , 20il.

According 4o the indictment | Hre offense occorred between January |,
200\ and Janvary 31,2003 whece the appellant could have been between he ages
of 12 and M years od . TF s had been o muldiple question fest : was
the defendant (A 12, (BY 13, (O 14, or (B) not tnough information . The
cocceck answer wovld be (D) net encugh information,

Undec 0.C.G.A. 17-10-1 , ceiminal statutes must be stricly coastrued
aganst the state oand liberally in favor of huwman \i\oer\L\/ . If o statote
inceeasing a penaldy 1y capable of two constructions , it should be conglrued
o 45 0 operqjq. w favor of bLife ond li\oer’ry . See lanight v. State | 243 Ga.
770 , 257 §.€.2d 182 (1979). It i no fault oF Hae qppe\\un'l- Hhat his QHomey
as well o5 Hae stote Faled o echoblish o wore precise and accurate dake Hee
oifense was owmmithed in cefecence to s age toncerning jurisdiction.

CONCLUSTON AND PRAYER

TN CONCLUSTON | He appellant contends tnat Wis attocney and the
teial court Failed o ectablich o wmore peecise dote Hhe offense accured n
refecence Yo Jurisdiv\—{m concerning his age. The Fitth and Sixth Amendments
oF Hhe Unted States Conshitukion was designed +o protect a pecsen Feom unlawdl
scosecotion . For the constitohion to serve its propec purpose , based on all ok
Yo Focemention , the appellant herewn pray frod My Court acquit bim of
the charges set Focth i the wdickment oc grant i q new trial fo correctg

monitech ingushice and as o watder of Fact or jaw.
RESPECTFULLY SUBMITTED +hiy 23  day of Sf.q}(mb(y 2015,

g2 M
R plet T [y, B o

pro Se

Corey Dean Bichardson  H-2
l)oo'\y State Peison P.0.Box 750
Uvadilla , Ga. 31091 -0750




CERTIFICATE OF SERVICE
TS 1y 1o CerH‘T\l that T have 4y day secved of copy of
| 4he «Fore%om% Supplemental Brief by dtpos\+\n3 in fhe United Stotes
Moil o copy of same in o properly addressed envelope with adequate
postage offixed thereon , tou

Qeo|*3iq Couct of Appeals
47 Trinity Ave. SW
Svite 50!
Atlonta | Ga. 30344

&

Decaur Coun’ry Supecior Couct
Disteick Attoroeys OFFice
P.O. Box (870
Brain br\‘dc_‘e , Ga 39818

TesZ3 day o Dp D*CV\/)\OW 2015,
/s pro se L

Cofey Deon Kichardson .

2574 "-g Affﬁmﬂu‘/ ZeotS N
‘ Doo\y State Pricon
” P.O. Box 750
ROBERTGILL.JR. Unadilla , Ga. 3{091-0750
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