
COURT OF APPEALS OF GEORGIA

♦ DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

October 5, 2015

To: Mr. Corey D. Richardson, GDC1296769 H-2, Dooly State Prison, Post Office Box 750, Unadilla,
Georgia 31091

Docket Number: A15A2113 Style: Corey Richardson v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your Supplemental Brief was submitted without permission to file. Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

The Motion to Supplement has not been granted.
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Georgia cooiyr of appeals

C©BEY DEAM RjCctfAftDSOM ,

Appcllc.n+
v CA5£ Nlo. Al^AZII^

THE iTATfc OF GEORGIA ,

Appellee

CLERKQ

"SUPPLEMENTAL BPiIEP "

COME5 WOW , Appellant Corty rWWisan
e<rl-Ql Brief " show.^A "Hnis Court as Follows :

PART OWE

and, files -tViIs

Dectonbt-r 8,200g ^ -^e above-HQivied Oippellqnt w<U Foo'nd
cjoi'+y of 4V%e ofTenSe of A^r*vafe4 ClniU Ho)esJ~Q-rie>n before 4W Honor-
abU Ju<ic|t WslUce- Co<to in Gi^^idv/r Cou^-ty a^4 seofenct-4 "to )i-Pe wift q
possibility of parole o,t Z5 yeoxs . OpoA rewewei "fYo^ 4V\? Coorf of Appeols,
-tW qppeHamf */<H f-esenWfued fa £0 ye^f* wi+nouf peloid-

STATEMENT OF FACTS

PAftT TWO

E^^ME^ATiaM of ERftO^S

TW +ri^ coort erred \<\ p\c>cift0> -\V>e deffc^am c-a W)o\ wiftcut
lOrijdicti&n •ffom -fine juv/feoilt court .

TW "tnoj coort tcrtk >n faille +o eyfqbli'sVt o wore precise
+iMt +W of-PtAse va/c»s co^^'iffed ia reference tc> fW de-f'eMo^ts Q&e.

The -ffia.1 coort errtA <^> pcov.Aft -rta elev^enf o£ -W^ mfeot to
cow^nruf ac^rt\/&.fe<i t\\\\A Molestation m re-Cermce -f-o 4ta <iefendwVf
Qcj<? Q\n4 state of wifi4 QT not \\t^t fVie cOwe- vvqs cor^wiHfc^ ,

TW ^ppeMaAf wai not provided effetfive o.ssis-rap<-e of co^Jel
gafc«o.Tf-ec4 by -fWe SixfV\ AfYienawent of -JW Uoife4 States Const i+ofi&m .

PAfiT THP.EE



STAWPAED OF REVIEW

TW QpptUant cooHMs fWf Kis n^t +o doe process of low
c^rqonHed by 4ta FiUt AmtAdwent ef tU Un.fei Stoles Consfi+ofior,
wef^ vio\afed wW -4V><- +/W coorf cobbed 4Uc jovenilt coort of jonsd'
UtioA and p|c^ct4 4>e appellant on -friqI .

for -rK»s rtPsoA , fW appell^n-V- contend*, -r\nq| Wis conviction iS
void ond Q ovilli-W • Set lactes is no bar . Dt JarAef^e Supply Co. V-
F.P. PIq^q , Ioc • , 229 Co. 625 , i93 S.£.2d 854 (1972.) . Ceqer Fin .
Co. v. Trgvis , life Go.App. 2ZM ,2% S.E.Zd 132 (1978)-, qnd fte-AtoA V.
Mordcm Fin. & Inc • Co• , 2^ Go. 535 , 261 5-E.Zd 559 (197?) provide
4 void c^rwicfion is subject to btiA^ set aside and/oc allocked ol qny
time . Also ste Dupnee v- ft\<^kensVup , 2>3 aaA?p. 6&4 S.£-2d H5"7
(I9S7). SocU q jodqwent ^*y be Q-rtocked in ony coort even if aa
e>potion V\os b*eA issued up«m it accord.™^ to ftick v! L>ber-Vy Uqa
Corf>, H(> Ga.App. 5"^ ,2*{7S.t-2d 133(1978).

TW qppeMqnl be inc) of ordinary infeUi^emce an4 ic^nor^nt of tf\e
Uw cvod rule* of cr'nwnq\ proc&dores cowte^ds "\V\ql Vm5 qlloroey w<u
j^tr:^c^)Ve >;r_f ^e ri^nt to counsel gatpun-feed by our const'ifofi&n
is fo Serve its purpose , def eodonH cqnnot be le-ft to 4ta mercies of
'.fNCcv^petent counsel . !>ee KcBryor v. KcE\noy >510 F.SuPP. 706 (N.D.
6,0,. 1980. An attorney connof reader ceostable efkcf.ve qjsisttwie
^nlesi coonstl W Qccyuqinftd h«vuelf \u\k *\\* l<*w <^d -f^e Wis of -fte
cqse . See United Stgtes V- Woods , H&7 F-Zd 1118(5-^0. 1973}.

TV c,ppe\\a,nf wqs left fo IW r^eccy of incompetent counsel (
hUrrell «• Stole , l39(;a.App. 55fe , 2Z8 S.t.24 !23(\9lL) wben Kij qftome/
fexiled |o acq^ooinf K^self wrlk fW law uind ^nf £qct< of fW cqs* (UrV'led
Stoles v. Woo^s, 487 f.U 1^18 (5^C>. |975) coAceroino) jonsdklion
a^d |Ve ^p-eliqyvfl qq,e <md state of r^nd of fW W the cfWt
wos coYvwitfed, F^r 4 '̂.^ r^cso^ , fW qppeWomt conVend<» tV^I V\is
q-flomty could not hove rer.diere4 ftasono>ble efftc-Vive QSS'sfoAce.
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feeino, of ordinary irvFeIbounce and io,n&CG.-hl o? 4he low a^d
rules of cr.r^ino.1 procedure , -the q^oeyf.orNS that thr qppeHonl hqs m
this COSe are qs follows *.

Did the -f '̂̂ l COlJr't" bave jurisdiction to place the o,ppellamh on
tnal in q superior court without retiev'.ng jurisdiction fro<^ 4he juvenile
court when tUe qppeUanl wctS A jovrnile at -Jhe \-\mt ttie offense wo,S
co«v"\vnNt"re.d ^

Oo IWr law apply +a the cffeose catnon'itted m ^he indicfwienf at
tW f'^t tV\e offense was c»™<vvfted or at -rUe twe of -\W appellonfs
arrest or at tVe ti^e tVie qppellawf was. -found quilty',,

Could tW tnql court try tW appellant QS ar\ qdolt whfm he WS
ci juveodt wfen tW cri^e wos committed a^d how could |he Ir.'ql court
del^rwN»nt "Hne qp pel Iomit tra^e of mind at the time of his Onv.ction
wtairx he was between tW a«^s of It qnd 13) oft the W fhe offense wqs
cowWif led )

Cou\d the vid.M a+ 11 or 12. years of aa/ testimony be reliable
wh«n she wqs o or 4 yeqc< of qqe a+ fV\e l\/nc the afhense occured .

Based »rN U\e above coitions , tV^e qppel|ant contends that he was
Itft la tW «nercy of incompetent a^d inefffclive Course! wbevi counsel
failed to acquaint himself with, fhe law o^d -e\ne Wis &f fW case and
for Ihb reckon counsel could not have rendered re qso noble effect>ve_
assistance . See U.S. Const. Si*-^ A^end, ; Mc&rygr y. HiElroy , 5/0 F.
Jupf •70b (M.D. Gq. 1981) ; and 0Ailed Sfofes v. Woods s 487 f.Zd 1218
(S^hCr. 1973).

Conclusively ^ this shoWS '.
Counsel foiled fo aco,ucuAl himself witf the low and -1W lads of

the case ( Un.ted SUfes *. Woods , 487 P.2d |ll& (S^hCr. |973) ;
Counsel lo.led to conduct pre trial inveslio.qf ioos ( HlcClesky v• "Z-ant,

bgO P.Supp, 338 CM.D.Gcl9e4);
Counsel failed to i^est,oAte plausible defenses C^^'^d States v.

oQ^olofc , 1QI P. Id W (ll^Cir- 19&5) v
Counsel ^led to reseorcn rvuf io.o.tint} evidence ( Johnson v- &tvn?, 6'b

F.Supp. 3^? (i.D.Go. 138?) ^
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when his G+Forney fouled to establish if the trial court had jufodicfi<w
ft olace hi^ °a trial when he w<*s q juvenile at the ti^e fhe offense
occored hbul 6,n adult °>f "^t ti^e &f his WLWcercM'cA.
when his attorney foiled to establish his state of nwnd in reference Fo
4^ ^fent of -tVie offense SeKor4h m the indictment when Ihe appellant
was 12. ye^rs 6? qoe at -fVxe fi^e cf -(he offense , but 20 years of qcje at
-Ihe fume of his .flcWCc!/"tff10/).

ca^ wWn bis qfWney fo,i\e4 to challenge the feslwony of q 12 or 15
year old vicl>m when me vi'cfirvi wos 5 or 4 yea.rs of qQ_e of fhe time
tW cftense occurred .

Lveo fhauqh the roles laid down in Strickland ( 4oG 0.5. 608,
104 S.Ct. loSl ,oOL.Ed24 <>74 (I9£4) provide iVe appcapcalt W^vvork,
for evaluating a claim of ineffective assistance ... the Court must
review counsel's performance in W iiqhf of line parficulqr type of
proceed!^ .See United States v. Wren , b£2 F-Supp. i237 (S.D.Ga- 1988).
Therefore , a detect ncrtion wbefher reasonably effective a.ssi'sfance ^S
rendered wosf bt based o-n the totality of fhe circumstance? and the
entire record . flilcWU v. Hopper , 538 P.Supp. 77 (S.D. Go-I98Z).

Counsel failed establish if the tn'ql c*url hqd jurisdiction to
place Ihe qppeUaml w trial when he was o jovfcni\e when the offeASe wqs
com^i-fled ,bu4 &\n odolt when bt wqj qrresttd . counsel "failed |a
esUluh *W qppellonfs sfafe of mind 'm coherence 4o h,s mtent |o
cD^^.f tta come, set Wfh . Counjtd failed la cUllcn«£ W validity and
reliability of ie victim's testimony when ^he v.ct.m wqs 3 or 4 years
ct acjt al 4ta W V ch^e Occurred ,M I] or 12 yeqrs aid wfeA
the ofTense was Aeporhed . I a lieu of -fW IVI ^ prec.se date |h.e
cfftAse was co^rnitttd woS ever esfqbh'sted. TW off^e supposedly
occurred between JarwtM-y I , Z^<^\ omd TariOqry 31 , 2u0'5,.

Finely , fW tnal court erred when 'if plqced *ta qppelUnt
oa tnal as on qduht when the appellant was q juver,i\t when 4W offtASf
occurred Qnd fW trial coorf did n&t property rec.'e't jun'sdi tli&o Irono
•\W juv-enilt court £ do tta law qpp\y fo q defendant at fie 4iW
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the cci™e w<u committed of at the time of arrest or of the fimr <£
conviction ?] . A void coftVicfion for \ach of jurisdiction rt Subject to
beinc. set aside, or attached at any tinne . SeC Pupcee v- ulankenship,
83 Go.. App- CC4 S.E.24 457(1957); and ftjcX v. Liberty Loom Cory., I4C
Cia-App. 59M ,241 S.E.2.4 133 (1916) evers .f an e/ecuf.on hqs b-ten issued
upon it .

The stale foiled |o tvieet its burden of proof toricermAOj -the
jurisdiction iVie lriq\ court h^d |o p\Ue tta qppellaAf or, \r\c\\ wlf\en ht
woe a jOvtnile at the fime of tW offense and the state of m,nd of
fht o,^peHom| aif In'al ^ refereAce fo intent |o commit the offense when
the qpptHoyvf vi/qs q jUvtnih ol ht 4i»v\e Jta offtASe occurred ,but am
adult ^1 fta time of his conviction, for -fW reasoA , OS well as all of
ihe above and tort rv>en|̂ Atd , tV>e c,ppel)anf must \>t Oft**+ed if ^f
ooverv>mtAl failed to meet ,fc burdeA of proof . See W.nsb.p., 397 U.S.
of 3^; and e.o. U.J. v. Coruco ,3*4 F. 3d 339,343 O^Cr. Z004).

O.C.C.A. It-fe-4(c^ provide a defendant must be 13 to 17 years
of ao,e -W \»t placed on trial m a superior court for fhe offense of
aqq/evcvfed child mo\est«t'.on. Q.C.G. A• Ifc- 3-1 by it's plain Unav/QQe
establishes thdt ch'-ldr^ who commit cr>mir>cxl offenses qf tV\e t'^e "ihty are
umder the aq/ of 13 are categorically inaudible fo be prosecuted W an
convicted erf ffyost offenses . A person shall n&t be considere4 or found
qoi'Hy of a crime unless be has attained fta age of *3 ytQ*s af "Hrxf Ime at
the acl „otvNmission , or neati'a.ence constitute fta cr,mt . For fWs arficlt+»
and fW low to serve it* purpose, a cc.me must be construed according Fo Jm
provisions of fta law e.Xisfinq. at fhe W of i^s cowimi5S''o>n . See n»lty V-
Sfot* , Z4 3C\q.A?p.fc97,t98 (534 S.E.Z4tl37)(2ooo>; also see 15-11-Z8 (£)(£&).

Hod defense counsel or fie In'al court hqve established a more precise
dalt ftt "the We tht offeose occurred m reference to the qppellqfe's 0.0/
coAcermA^ the jurisdiction <* "He "Wiql court to place Ajuvem'le on +r."«il , 4he
cppellftnh woold not bt convicted of the charges Set for+h m-He indictment

When an appellant challenges fW sufficiency of t^e evidence lo
Support a conviction , after reviewing fhe evidrna? fa supporf Aconvict1on, 4ht
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relevant question i5 whether , after viewing the evidence in the light
mocf favorable t*> fhe proiecufion , any rtifional trier of fqcf could have
-found the essential elements of fhe crime beyond q reasonable doubt. See

510 Ga- App. 183: : |du.-snally v- Stale ; : Jvne 2o , Zo\[.
Accordmck to fhe indictment } fhe offense occurred between January I,

Zool and Tawary 31 ,2005 wh-ene fhe qppttlqnf could have been between the Qqes
of 12 awd 14 years o\d - Tf fhis hqd been q multiple question lest : ivqs
the defendant (A) \l , (B) 13 } (c) i4 , or ("D) not enooqh infar motion . The
correct answer would be (0) n*t enouqh information.

Ur\der O-C.C.A. 17-10-1 , criminal statutes must be strictly construed
aqairssf -fhe state and liberally in favor of humav\ liberty , Xf q statute
increasing q penalty is capable of fwo coasfructions' , if should be construed
So AS to operqff in -favor of life and liberty . See 14 '̂off V- State , 243 Qq.
770 , 25~7 S. E..2d 182(1979). If ,<, „0 fault of fine appellant thaf his qtfcwey
as well as" fhe state failed to establish a wore precise an4 accurate date fhe
offense was cowwiff+d in rtfereAce l> Ws aq,e concerning jurisdiction.

CONCLUSION KHb PP>AYt^

I*J CONCLUSION ^fheqppeUonl contends tW\| his atlocmey and the
trtq! court fai'U4 to esfqblish a more precise date the offense otcuc?4 ,A
reference to jurisdiction concerning his qcje . The Fifff and Cixfh Amendments
of the United States Constitution wqs designed to protect q person "from, unlawful
prosecution . For fhe constitution fo serve its proper purpose .based on all of
the fore mention , U\e a\>peHqwf herein pn&y that fhis Court aco/if him of
fhe thqrqeS Stt forth in fhe indvctmenf or qranf him q nev/ trial to corrfcfq
manifest injustice and qS 0 waiter of -fqcf or )aw.

RESPECTFULLY SPITTED tWs 25 day of TvWr/nhrV ^°'5-

.JR.
PublicNotary

/CommMyComm..txp.
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l)ooiy State Prison P.O. £ox 75'0
uWi'llq, Ga. 51091 -0750



CERTIFICATE of SEnVlce

This is "fo Certify that I have -this cioy served of copy of
dVie foreooma Supplemental Brief by depositing tn -fhe United States
Hail 0 copy of same >a a proper\y addressed envelope wifh qdtcyuote
postage affixed there an , to •.

Georaiq Courf of Appeals
47 Trmi-fy Ave. SW

Suite 501

A-hloAo-fq , GA . 30344

&

Oeccfruf C°°nfy Superior Court
Distncf Attorneys Office

P.O.Box /87o
Bra.n bridge , C\q -39&I6

Thib^^ doy of TvrvTrvi/)lof/

ROBERT GILL, JR.
Notaiy Public

MyComm. Exp.
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